
























































































































































































Mr. Alvarez:  
  
Murphy Pipeline Contractors, Inc. (MPC) has discussed the Community Center water 
main tie-in scope and has presented the scope as follows.  
  
Water Main Scope Overview: 
  

• Fence will be taken down by others. 
• No restoration. Only sidewalk.  
• Flush and Clean existing 12” WM.  
• Remove existing hydrant: cap main. 
• 2 day BAC-TEE samples. 
• Pressure test.  
• Abandoned 12” connection. 
• Connect new 12” DIP water main.  
• No asbuilts or Survey included. 

  
Mobilization/Demobilization LS 1 $11,500.00 $11,500.00 
Labor and Equipment Daily 5 $8,900.00 $44,500.00 
Materials LS 1 $9,100.00 $9,100.00 
Sidewalk Demo and 
Restoration LS 1 $3,500.00 $3,500.00 

   Total:  $68,600.0 
  
Thank you, 
  

  

Richard Crow   
Director of Engineering and Special Projects  
Murphy Pipeline Contractors 
m: 954-254-7898 
p: 954-842-4771 
w: murphypipelines.com  
 

 
  
South Florida Office 
5400 S. University Drive Ste #119 
Davie, Florida, 33328  
OFFICE: 954.842.4771 
CELL: 954.254.7898 
  
Corporate Headquarters 
OFFICE: 904.764.6887 FAX: 904.379.6193  

http://www.link.com
http://www.link.com
https://www.murphypipelines.com/


ADDRESS: 12235 New Berlin Rd., Jacksonville FL 32226 
 
Feasibility Support Office 
OFFICE: 414.321.2247 FAX: 414.321.2297 
ADDRESS: P.O. Box 14366, Milwaukee, WI 53214  murphypipelines.com 
 

https://urldefense.proofpoint.com/v2/url?u=https-3A__na01.safelinks.protection.outlook.com_-3Furl-3Dhttp-253A-252F-252Fwww.murphypipelines.com-252F-26data-3D01-257C01-257Cjsmith-2540chenmoore.com-257C49c16d1ab51e4f57ac7108d3f37a2b75-257Cca28f50a1892440c86799e4eeb15e0d4-257C1-26sdata-3DBRbnSoAlIphcZVZAx-252BYFr3bPwZ5T06HqXw6eGWuwKdE-253D-26reserved-3D0&d=DwMGaQ&c=NV2eOcNDXku89dnEBtRwT9FaMa6896IGVECiotuydZw&r=yd-Vz41vvMfgbH122NrJZQSBdjV-o4U3Rk-EssKmRzc&m=Icqy5F9VK_Y-7Vkqp1WX657-WF3WELos9gFfPklZNK4&s=knf2y0FuX6l39ZtWomBxxXv_YJIeEbAVaf4E3pBlK5U&e=
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Professional Services Agreement 

 
This Professional Services Agreement (the “Agreement”) is made and entered 
into as of the ____ day of _______, 2024 (the “Effective Date”) by and between 
Bal Harbour Village, a Florida municipality (the “Village”) and Absolute 
Construction Services Inc., an independent contractor (“Contractor”), with each 
being referred to herein as a Party or collectively as the “Parties.” 

WHEREAS, during the construction of the new Bal Harbour Waterfront Park, a 
new twelve-inch diameter (12”), two hundred thirty foot (230’), long water main 
line and fire hydrant was installed within the park by the NV2A Group on behalf 
of the Public Works & Beautification Department utilizing Public Works Utility 
Projects funds; and 
WHEREAS, the water main was installed but the final connection to the Miami -
Dade County water meter was postponed because the timeframe required to 
obtain all the necessary County permits to complete the work would potentially 
impact the overall project completion and Park opening; and; 
 
WHEREAS, the Village desires to enter into an agreement with Contractor for 
the provision of these services. 

NOW, THEREFORE, in consideration of the mutual terms, conditions, promises 
and covenants set forth below, the Village and Contractor agree as follows: 

I. SCOPE OF SERVICES.  Contractor shall provide the scope of services 
(“Services” or “Work”) set forth in Contractor’s proposal (“Proposal”), 
incorporated herein and attached hereto as Exhibit “A.” Contractor 
shall commence the Work upon receipt of a Notice to Proceed, in a 
form similar to Exhibit “B” attached hereto. 

II. TERM.  This Agreement shall commence on the Effective Date and shall 
continue for (180 calendar days), unless otherwise terminated with or 
without cause, by the Village in accordance with the provisions of this 
Agreement.  

III. PAYMENT. In consideration of Contractor’s completion of the Services 
rendered hereunder, the Village shall pay to Contractor, as provided for in 
the Proposal in the amount of $50,697.75. Additional services shall not be 
provided without the Village’s prior written approval. 
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All Services performed shall be invoiced to the Village. Upon receipt of an 
acceptable and approved invoice, payment(s) shall be made within thirty (30) 
days for that portion (or those portions) of the service satisfactorily rendered 
(and referenced in the particular invoice).   

IV. TERMINATION.   

A. Termination for Cause. 
 If a Party fails to fulfill in a timely manner, or otherwise violates or defaults 

upon, any of the covenants, agreements, or stipulations material to this 
Agreement, the non-defaulting Party, shall thereupon have the right to 
terminate this Agreement for cause.  Prior to exercising its option to 
terminate for cause, the non-defaulting Party shall notify the defaulting 
Party of its violation of the particular term(s) of this Agreement, and shall 
grant the defaulting Party fifteen (15) business days to cure such default.  
If such default remains uncured after fifteen (15) business days, the non-
defaulting Party may terminate this Agreement without further notice to 
defaulting Party.  Upon termination, the non-defaulting Party shall be fully 
discharged from any and all liabilities, duties, and terms arising out of, or 
by virtue of, the Agreement. 

 
 Notwithstanding the above, Contractor shall not be relieved of liability to 

the Village for damages in an amount up to and not to exceed the total 
paid to date by the Village to Contractor sustained by the Village by virtue 
of any breach of the Agreement by the Contractor.  The Village, at its sole 
option and discretion, shall be entitled to bring any and all legal or 
equitable actions that it deems to be in its best interest in order to enforce 
the Village’s rights and remedies against Contractor.  The Village shall be 
entitled to recover all costs of such actions, including reasonable 
attorney’s fees up to and not to exceed the total paid to date by the 
Village to Contractor.  

B. Termination for Convenience of the Village.  
The Village may, through its Village Manager, and for its convenience and 
without cause, terminate the Agreement at any time during the Term by 
giving written notice to Contractor of such termination; which shall 
become effective thirty (30) days following receipt by Contractor of such 
notice.  If the Agreement is terminated for convenience by the Village, 
Contractor shall only be paid for any Services satisfactorily performed up 
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to the date of termination; following which both parties shall be 
discharged from any and all liabilities, duties, and terms arising out of, or 
by virtue of, this Agreement. In the event that the Village pays Contractor 
in advance, the Village shall be entitled to a refund of the prorated 
amount calculated from the date the contract is terminated through the 
date that the contract would have expired had the Village not exercised 
this clause, Contractor shall issue such refund within thirty (30) days of the 
effective date of termination of the Agreement.  

V. INSURANCE REQUIREMENTS 
Contractor shall maintain general commercial, automobile (where 
applicable), workers’ compensation, and professional liability insurance in an 
amount acceptable to the Village. 
 
Contractor shall maintain the following required types and minimum limits of 
insurance coverage during the term of this Agreement 
 
    Per Occurrence Aggregate 
General Liability  $1,000,000  $2,000,000 
Automobile Liability $1,000,000 combined single limit per accident 
Professional Liability $500,000  $1,000,000  
Workers’ Compensation Statutory Amount 
 
This Agreement shall not be deemed approved until the Contractor has 
obtained all insurance required under this section and has supplied the 
Village with evidence of such coverage in the form of a Certificate of 
Insurance and endorsement.  The Village shall be named as an additional 
insured via a blanket endorsement in the endorsement for commercial and 
automobile liability coverage.  The Village shall approve of such Certificates 
prior to the performance of any Services pursuant to this Agreement. 
 
  CERTIFICATE HOLDER MUST READ 
   Bal Harbour Village 

655 96th Street 
Bal Harbour, FL 33154 

 
ALL INSURANCE COMPANIES PROVIDED SHALL:  Be rated at least A VII per 
Best’s Key Rating Guide and be licensed to do business in Florida.  
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Contractor’s liability insurance shall be primary to any liability insurance 
policies that may be carried by the Village.  Contractor shall be responsible 
for all deductibles and self-insured retentions on their liability insurance 
policies. 
 
Contractor agrees to provide at least thirty (30) calendar days written notice 
of cancellation, material change, or renewal refusal to the Village by certified 
mail, unless policies are renewed with equal or better coverage.  

 
VI. INDEMNIFICATION.  

Both Parties agree to indemnify and hold harmless the other Party and its 
officers, employees, agents, and contractors, from and against any and all 
third party actions (whether at law or in equity), claims, liabilities, losses, 
judgment s ,  costs  and expenses, including, but not limited to, 
attorneys' fees and costs (collectively, “Losses”), for personal or bodily 
injury, wrongful death, or loss of or damage to property, which may arise 
or be alleged to have arisen from the negligent acts, errors, omissions 
or willful or intentional conduct of the n e g l i g e n t  Party, its officers, 
employees, agents, subcontractors, or any other person or entity acting 
under n e g l i g e n t  Party’s control or supervision, arising out of the 
n e g l i g e n t  Party's performance of the Services pursuant to this 
Agreement.  To that extent, the n e g l i g e n t  Party shall pay all such 
Losses which may issue from any lawsuit arising from such claims, and shall 
pay all costs and attorneys' fees expended by the aff l icted Party in the 
defense of such claims and losses, including appeals. Subject to Section 
768.28, Florida Statutes, which monetary limits shall apply regardless of 
whether they would apply in the absence of this provision, the Village shall 
indemnify the Contractor up to the statutory limits. 

Nothing in this Agreement shall be deemed or treated as a waiver by the 
Village of any immunity to which it is entitled by law, including but not 
limited to the Village’s sovereign immunity as set forth in Section 768.28, 
Florida Statutes. 

 
VII. ENTIRE AGREEMENT.   

This Agreement, Contractor’s proposal, and any warranties shall constitute 
the entire Agreement.  In the event of a conflict between the provisions of 
those documents and this Agreement, the provisions of this Agreement shall 



2024 Absolute Construction Services, Inc. Water Main Connection BHWP                            Page 5 of 17 
 
 
 
 

prevail.  Any amendment to the terms of this Agreement shall be evidenced 
in writing and executed by both Parties. 
 

VIII. WARRANTIES.   
Contractor represents and warrants that Contractor is free to enter into the 
terms of this Agreement and that Contractor has no obligation to any third 
party or otherwise that are inconsistent with any of its provisions. Contractor 
further represents and warrants that Contractor has and shall maintain for the 
duration of this Agreement, all professional licenses required to be held by 
an individual or entity providing the Services by any and all federal, state or 
local law, rule or policy.   
 
Contractor warrants that its services are to be performed within the limits 
prescribed by the Village and with the usual thoroughness and competence 
of the Contractor’s profession. 
 
Contractor acknowledges that the responsibilities enumerated in this 
Agreement (a) will not adversely affect her primary employment; (b) will not 
create a conflict of interest as defined by Chapter 112, Part III of the Florida 
Statutes. 

 
IX. SEVERABILITY.   

The Parties to this Agreement expressly agree that it is not their intention to 
violate any public policy, statutory or common law rules, regulations, or 
decisions of any governmental or regulatory body.  If any provision of this 
Agreement is judicially or administratively interpreted or construed as being 
in violation of any such policy, rule, regulation, or decision, the provision, 
sections, sentence, word, clause, or combination thereof causing such 
violation will be inoperative (and in lieu thereof there will be inserted such 
provision, section, sentence, word, clause, or combination thereof as may be 
valid and consistent with the intent of the Parties under this Agreement) and 
the remainder of this Agreement, as amended, will remain binding upon the 
Parties, unless the inoperative provision would cause enforcement of the 
remainder of this Agreement to be inequitable under the circumstances. 

X. ANTI-DISCRIMINATION 
Bal Harbour Village (“Recipient”) and National Water Main Cleaning 
Company, (“Contractor’). The Recipient by entering into an agreement with 
the State of Florida, Division of Emergency Management for American 
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Rescue Plan Act funding allocations is required by federal law to incorporate 
the following contractual provisions in all Bal Harbour Village contracts which 
will be paid for in whole or in part with funds obtained from the federal 
government. 
 
A) EQUAL OPPORTUNITY EMPLOYMENT 
1. The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The contractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual 
orientation, gender identity, or national origin. Such action shall include, but 
not be limited to the following: 
 

a. Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause. 

 
2. The contractor will, in all solicitations or advertisements for employees 
placed by or on behalf of the contractor, state that all qualified applicants will 
receive considerations for employment without regard to race, color, 
religion, sex, sexual orientation, gender identity, or national origin. 
 
3. The contractor will not discharge or in any other manner discriminate 
against any employee or applicant for employment because such employee 
or applicant has inquired about, discussed, or disclosed the compensation 
of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access 
to the compensation information of other employees or applicants as a part 
of such employee’s essential job functions discloses the compensation of 
such other employees or applicants to individuals who do not otherwise have 
access to such information, unless such disclosure is in response to a formal 
complaint or charge, in furtherance of an investigation, proceeding, hearing, 
or action, including an investigation conducted by the employer, or is 
consistent with the contractor’s legal duty to furnish information. 
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4. The contractor will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or 
workers’ representatives of the contractor’s commitments under this section, 
and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 
 
5. The contractor will comply with all provisions of Executive Order 11246 
of September 24, 1965, and of the rules, regulations, and relevant orders of 
the Secretary of Labor. 
 
6. The contractor will furnish all information and reports required by 
Executive Order 11246 of September 24, 1965, and by rules, regulations, 
and orders of the Secretary of Labor, or pursuant thereto, and will permit 
access to his books, records, and accounts by the administering agency and 
the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations, and orders. 
 
7. In the event of the contractor’s noncompliance with the nondiscrimination 
clauses of this Agreement or with any of the said rules, regulations, or orders, 
this Agreement may be canceled, terminated, or suspended in whole or in 
part and the contractor may be declared ineligible for further Government 
contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, 
and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by 
law. Contractor certifies that it does not discriminate in its membership or 
policies based on race, color, national origin, religion, sex, sexual orientation, 
familial status or handicap.  Contractor further agrees that neither Contractor, 
nor any parent company, subsidiaries or affiliates of Contractor are currently 
engaged in, nor will engage in during the term of this Agreement, the 
boycott of a person or business based in or doing business with a member 
of the World Trade Organization or any country with which the United States 
has free trade. 

XI. SCRUTINIZED COMPANIES 
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A. Contractor certifies that it and its subcontractors are not on the 
Scrutinized Companies that Boycott Israel List. Pursuant to Section 
287.135, F.S., the Village may immediately terminate this Agreement at 
its sole option if the Contractor or its subcontractors are found to have 
submitted a false certification; or if the Contractor, or its subcontractors 
are placed on the Scrutinized Companies that Boycott Israel List or is 
engaged in the boycott of Israel during the term of the Agreement. 

B. If this Agreement is for more than one million dollars, the Contractor 
certifies that it and its subcontractors are also not on the Scrutinized 
Companies with Activities in Sudan, Scrutinized Companies with Activities 
in the Iran Petroleum Energy Sector List, or engaged with business 
operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant 
to Section 287.135, F.S., the Village may immediately terminate this 
Agreement at its sole option if the Contractor , its affiliates, or its 
subcontractors are found to have submitted a false certification; or if the 
Contractor, its affiliates, or its subcontractors are placed on the 
Scrutinized Companies with Activities in Sudan List, or Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List, or 
engaged with business operations in Cuba or Syria during the term of the 
Agreement. 

C. The Contractor agrees to observe the above requirements for applicable 
subcontracts entered into for the performance of work under this 
Agreement. As provided in Subsection 287.135(8), F.S., if federal law 
ceases to authorize the above-stated contracting prohibitions then they 
shall become inoperative. 

XII. COPELAND ANTI-KICKBACK ACT 

1. “Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. 
§ 3145, and the requirements of 29 CFR pt. 3 as may be applicable, 
which are incorporated by reference into this contract.” 

2. Subcontracts. The contractor or subcontractor shall insert in any 
subcontracts the clause in subsection b(i) above and also a clause 
requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The Contractor accepts responsibility for the compliance 
by any subcontractor or lower tier subcontractor with all of these contract 
clauses. 
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3. Breach. A breach of the contract clauses above may be grounds for 
termination of the contract, and for debarment as a contractor and 
subcontractor as provided in 29 CFR § 5.12. 

XIII. CONTRACT WORK HOURS AND SAFETY STANDARDS 

Contractor shall comply with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of 
the Act, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. 
Work in excess of the standard work week is permissible provided that the 
worker is compensated at a rate of not less than one and a half times the 
basic rate of pay for all hours worked in excess of 40 hours in the work week. 
The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in 
surroundings or under working conditions which are unsanitary, hazardous, 
or dangerous. These requirements do not apply to the purchases of supplies 
or materials or articles ordinarily available on the open market, or contracts 
for transportation. 

XIV. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 
“Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and 
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387), 
and will report violations to FEMA and the Regional Office of the 
Environmental Protection Agency (EPA).” 

XV. SUSPENSION AND DEBARMENT 

This contract is a covered transaction for purposes of 2 CFR pt. 180 and 2 
CFR pt. 3000. As such the contractor is required to verify that neither the 
contractor, its principals (defined at 2 CFR § 180.995), nor its affiliates 
(defined at 2 CFR § 180.905) are excluded (defined at 2 CFR § 180.940) or 
disqualified (defined at 2 CFR § 180.935). 

The contractor must comply with 2 CFR pt. 180, subpart C and 2 CFR pt. 
3000, subpart C and must include a requirement to comply with these 
regulations in any lower tier covered transaction into which it enters. 

XVI. BYRD ANTI-LOBBYING AMENDMENT 
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“Byrd Anti-Lobbying Amendment, 31 USC § 1352 (as amended). Contractor 
shall file the required certification. Each tier certifies to the tier above that it 
will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal 
funds that takes place in connection with obtaining any Federal award. Such 
disclosures are forwarded from tier to tier up to the Recipient.” 

XVII. NOTICES.   
All notices hereunder shall be given in writing by registered or certified mail, 
return receipt requested, postage prepaid, addressed to the Parties at the 
following respective addresses, or at such other address as may be 
designated in writing by either Party to the other, and shall be deemed 
delivered for all purposes hereunder upon deposit of same into the United 
States mail: 

To Village: Jorge Gonzalez, Village Manager 
Bal Harbour Village 

    655 96th Street 
    Bal Harbour, FL 33154 
 
        Copies To: Dwight S. Danie, Village Clerk 
    Bal Harbour Village 
    655 96th Street 
    Bal Harbour, FL 33154 
 
    Susan L. Trevarthen, Village Attorney 
    Weiss Serota Helfman Cole & Bierman, P.L. 
    200 E. Broward Blvd.  Suite 1900 
    Fort Lauderdale, FL 33312 
 

To Contractor: Albert Morejon, President 
Absolute Construction Services, Inc. 

   18541 SW 43rd Street  
   Miramar, FL 33029   
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XVIII. COMPLIANCE WITH LAWS.     
Contractor agrees to comply with all laws, ordinances, rules, and regulations 
that are now or may become applicable to the Services covered by this 
Agreement, regardless of the applicable jurisdiction.   
 

XIX. SUCCESSORS AND ASSIGNS.     
This Agreement shall be binding upon the Parties and their respective 
successors, heirs and assigns.  However, the Parties agree that nothing 
contained herein shall authorize the assignment of this Agreement or the 
delegation of any duties hereunder by either Party, unless previously set out 
in this Agreement, without the prior written consent of the other party. 

 
XX. SURVIVAL OF TERMS.     

Termination or expiration of this Agreement for any reason shall not release 
either Party from any liabilities or obligations set forth in this Agreement 
which (a) the Parties have expressly agreed shall survive any such 
termination, or (b) remain to be performed and by their nature would be 
intended to be applicable following any such termination or expiration.  Any 
liabilities which have accrued prior to termination pursuant to the insurance 
and/or indemnification obligations set forth below shall survive the 
termination of this Agreement. 
 

XXI. GOVERNING LAWS.    
This Agreement shall be governed by, construed in accordance with, the 
laws of the State of Florida.  The venue for any dispute arising from this 
Agreement shall be the Circuit Court of Miami-Dade County, Florida.  The 
Parties voluntarily waive any right to trial by jury in the event of litigation 
between the Parties, which arises out of this Agreement in any way. 
 

XXII. NO CONTINGENT FEES.      
The Contractor warrants that it has not employed or retained any company 
or person, other than a bona fide employee working solely for the 
Contractor, to solicit or secure this Agreement, and that it has not paid or 
agreed to pay any person(s), company, corporation, individual or firm, other 
than a bona fide employee working solely for the Contractor any fee, 
commission, percentage, gift, or any other consideration, contingent upon 
or resulting from the award or making of this Agreement. 

 
XXIII. WAIVER.     
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No delay or omission by either Party hereto, in the exercise of any right or 
remedy hereunder, shall impair such right or remedy or be construed to be 
a waiver thereof.  Any waiver of any such right or remedy by any Party must 
be in writing and signed by the Party against which such waiver is sought.  A 
waiver by either of the Parties hereto of any of the covenants to be performed 
by the other or any breach thereof shall not be construed to be a waiver of 
any succeeding breach thereof or any other covenant herein contained.  All 
remedies provided for in this Agreement shall be cumulative and in addition 
to and not in lieu of any other remedies available to either Party at law, in 
equity or otherwise. 

 
XXIV. FORCE MAJEURE.     

Non-performance of Contractor or Village shall be excused to the extent that 
performance is rendered impossible or delayed by strike, fire, hurricane, 
flood, terrorism, governmental acts or orders or restrictions, or other similar 
reason where failure to perform is beyond the control of and not caused by 
the negligence of the non-performing Party (“Force Majeure”), provided that 
the non-conforming Party gives prompt notice of such conditions to the 
other Party and makes all reasonable efforts to perform. 

  
XXV. INDEPENDENT CONTRACTOR. 

Contractor has been procured and is being engaged to provide Services to 
the Village as an independent contractor, and not as an agent or employee 
of the Village.  Accordingly, Contractor shall not attain nor be entitled to any 
rights or benefits of the Village, nor any rights generally afforded classified 
or unclassified employees of the Village.  Contractor further understands that 
Florida Workers’ Compensation benefits available to employees of the 
Village are not available to Contractor and agrees to provide workers’ 
compensation insurance for any employee or agent of Contractor rendering 
Services to the Village under this Agreement. 
 

XXVI. CONTRACTOR'S COMPLIANCE WITH FLORIDA PUBLIC RECORDS LAW 
Pursuant to Section 119.0701 of the Florida Statutes, Contractor agrees 
to: 

 

A. Keep and maintain public records in Contractor’s possession or 
control in connection with Contractor’s performance under this 
agreement.  Contractor shall ensure that public records that are 
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exempt or confidential and exempt from public records disclosure 
requirements are not disclosed, except as authorized by law, for the 
duration of the Agreement, and following completion of the 
Agreement until the records are transferred to the Village. 

B. Upon request from the Village’s custodian of public records, Contractor 
shall provide the Village with a copy of the requested records or allow 
the records to be inspected or copied within a reasonable time at a cost 
that does not exceed the cost provided by Chapter 119, Florida 
Statutes, or as otherwise provided by law. 

C. Unless otherwise provided by law, any and all records, including but not 
limited to reports, surveys, and other data and final documents 
provided or created in connection with this Agreement are and shall 
remain the property of the Village. Notwithstanding, it is understood 
that at all times Contractor’s workpapers shall remain the sole property 
of Contractor, and are not subject to the terms of this Agreement. 

D. Upon completion of this Agreement or in the event of termination by 
either party, any and all public records relating to the Agreement in the 
possession of Contractor shall be delivered by Contractor to the Village 
Manager, at no cost to the Village, within seven (7) days.  All such 
records stored electronically by Contractor shall be delivered to the 
Village in a format that is compatible with the Village’s information 
technology systems.  Once the public records have been delivered 
upon completion or termination of this Agreement, Contractor shall 
destroy any and all duplicate records that are exempt or confidential 
and exempt from public records disclosure requirements.  
Notwithstanding the terms of this Section, the Parties agree and it is 
understood that Contractor will maintain a copy of any information, 
confidential or otherwise, necessary to support its work product 
generated as a result of its engagement for services, solely for reference 
and archival purposes in accordance with all applicable professional 
standards, which will remain subject to the obligations of confidentiality 
herein. 

E. Any compensation due to Contractor shall be withheld until all records 
are received as provided herein. 

F. Contractor’s failure or refusal to comply with the provisions of this 
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section shall result in the immediate termination of this Agreement by 
the Village. 

IF CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT 305-866-4633 clerk@balharbourfl.gov  OR BY MAIL: 
Village of Bal Harbour – Village Clerk’s Office, 655 96th Street, Bal 
Harbour, FL 33154. 
 

XXVII. E-VERIFY 
Effective January 1, 2021, public and private employers, contractors and 
subcontractors will begin the required registration with, and use of, the E-verify 
system in order to verify the work authorization status of all newly hired 
employees. Contractor acknowledges and agrees to utilize the U.S. Department 
of Homeland Security’s E-Verify System to verify the employment eligibility of: a) 
All persons employed by Contractor to perform employment duties within 
Florida during the term of the contract; and b) All persons (including sub-
vendors/subcontractors) assigned by Contractor to perform work pursuant to 
the contract with the Village. The Contractor acknowledges and agrees that use 
of the U.S. Department of Homeland Security’s E-Verify System during the term 
of the contract is a condition of the contract with the Village of Bal Harbour. 

Should Vendor become the successful Contractor awarded for the above-
named project, by entering into this Agreement, the Contractor becomes 
obligated to comply with the provisions of § 448.095, FL. Statutes, as amended 
from time to time. This includes but is not limited to utilization of the E-Verify 
System to verify the work authorization status of all newly hired employees; and 
requiring all Subcontractors to provide an affidavit attesting that the 
Subcontractor does not employ, contract with, or subcontract with, an 
unauthorized alien. The Contractor shall maintain a copy of such affidavit for the 
duration of the contract.  Failure to comply will lead to termination of this 
Contract, or if a Subcontractor knowingly violates the statute, the Subcontract 
must be terminated immediately. Any challenge to termination under this 
provision must be filed in the Circuit Court no later than 20 calendar days after 
the date of termination. If this contract is terminated for a violation of the statute 
by the Contractor, the Contractor may not be awarded a public contract by the 
Village for a period of 1 year after the date of termination.   
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IN WITNESS WHEREOF, Contractor has signed and delivered this Agreement, 

and the Village has caused this Agreement to be signed and delivered by its duly 
authorized officer or representative, all as of the date first set forth above. 
 

CONTRACTOR:     VILLAGE: 
Absolute Construction Services, Inc.  Bal Harbour Village 
18541 SW 43rd Street    655 Ninety-Sixth Street 
Miramar, FL 33029     Bal Harbour, FL 33154 
 

 
        
            
   

By: _________________________   By: _______________________ 
 

Albert Morejon       Jorge M. Gonzalez, 
President             Village Manager 

 
 

Attest:_____________________ 
                         Dwight S. Danie 

       Village Clerk 
 

Approved as to form and legal 
sufficiency for the use and 
reliance of the Bal Harbour 
Village only.   

 
 

By:________________________ 
              Village Attorney 
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EXHIBIT “A” Scope of Services 
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EXHIBIT B – NOTICE TO PROCEED 

 

 
JORGE M. GONZALEZ 
VILLAGE MANAGER 

 
 

 
Date 
 
 
Absolute Construction Services, Inc. 
18541 SW 43rd Street 
Miramar, FL 33029 
 
RE: Agreement - 2024 / Professional Services -12” Water Main Connection Bal Harbour 
Waterfront Park 
 
Mr. Albert Morejon: 
  
Please consider this your official Notice to Proceed on the above referenced work/service.  
You are hereby authorized to proceed with the work as of___________ Contract time will 
begin to be counted on this day.  The work shall be completed within the prescribed 
timeframe as specified in the contract documents. 
 
The Village has appointed Michael Alvarez, Compliance Officer, Public Works & 
Beautification Department as the Village’s Representative who will be your single point of 
contact.  
 
If you have any questions, please contact the Village Representative. 
 
Sincerely, 
 
 
 
Jorge M. Gonzalez 
Village Manager 
 
Cc:  Public Works & Beautification Department John Oldenburg, Director 
 Claudia Dixon, Chief Financial Officer 
  
 

 



JANUARY 16, 2024                    VER: 7 AGENDA ITEM R9A

DISCUSSION ITEM

TO: Mayor Jeffrey P. Freimark and Members of the Council

FROM: Jorge M. Gonzalez, Village Manager

DATE: January 16, 2024

SUBJECT: Update On Negotiations Regarding the Oceana Development Agreement

At the November 21, 2023 Village Council meeting, the Council discussed this matter and 
formally requested Oceana make adjustments to their proposed voluntary proffer. These 
adjustments include a commitment to a full $1 million contribution to Bal Harbour Village 
aimed at supporting local community initiatives such as, but not limited to, the jetty 
enhancements. This contribution will be in addition to the redesign and enhancement of 
the front crescent along Collins Avenue to emphasize landscaping and functional 
improvements, and whatever improvements to the beach access pathway can be 
accommodated given its dual purpose as a fire lane. The Council also requested that 
Oceana consider a program whereby Bal Harbour Village residents could have access to 
the beach chair and umbrella amenities provided by Oceana.

Oceana’s representatives indicate that they are willing to satisfy most of the Council’s 
additional requests. However, they have evaluated the proposed beach chair access 
program, and indicated that the association’s board cannot support it given the sentiment 
of the unit owners. The representatives of the Oceana will attend the Council meeting 
should you wish to discuss further. 

The previously provided background material is included again below, for ease of 
reference. Oceana’s attorney Mickey Marrero will again be at the Council meeting to 
answer questions and explain the proposed improvements.

Background
The Oceana was approved in 2013, pursuant to a planned development approval and 
development agreement. That agreement called for the Oceana to make its restaurant 
available to Village residents as follows:

Section 17. Use Restrictions.   Residential units shall be prohibited from 
being leased or otherwise rented for a period of less than six (6) consecutive 
months, with a limitation of a maximum of two leases per year.  Non-
residential or recreational uses that are not accessory to the residential uses 
and are not operated as part of a club where membership is required shall 
be open to Village residents. Any members-only club shall open 

MHernandez
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membership to Village residents according to the same general 
membership terms afforded to the regular members.

The Village recently became aware that the Oceana had not made its restaurant open to 
Village residents in accordance with the DA requirement. This was confirmed by the 
attorney for the developer during the process of reviewing the recent Carlton Terrace 
redevelopment. The Village Attorney reached out to the condo association attorney to 
inform them of the issue and seek a resolution. They had no knowledge of the issue and 
needed additional expertise, and therefore hired Mickey Marrero with the Law Firm of  
Bercow, Radell, Larkin, Fernandez & Tapanes to assist them in reviewing all the 
documentation and analyzing the options.

After the building was built, it was turned over to the condo association. The condo 
association representatives have advised that they were never told of this requirement, and 
it was never implemented. They have also indicated that many of their residents bought in 
the building specifically on the understanding that none of the facilities were open to 
anyone other than building residents and are concerned about any proposal to change 
that understanding.

Therefore, the Village Manager, Village Attorney, and condo association representatives 
have engaged in a process of documenting and understanding the DA requirement and 
seeking options for compliance. Depending on what is agreed to, that option will likely 
need to be returned to the Council for a development agreement amendment.

This issue was discussed at the Council retreat in February, including the association’s 
proposal to provide alternative improvements for the benefit of the Village. Originally 
under discussion were the following improvements:

· Substantially improve the beach walk from Collins Ave. with additional landscaping 
and other amenities for the benefit of Village residents using this path to get to the 
beach.

· Substantially improve the front public easement area with additional landscaping 
and other amenities to make the space more usable and pleasant for village 
residents.

· Design and construct a high-quality playground at the south-east rear corner of the 
development, accessible via the residents’ key fob.

The Oceana retained Enea to work on these changes, and indicated they are willing to 
design and construct high quality improvements for these areas serving Village residents. 

While the Council inquired about the possibility of Village residents using Oceana’s tennis 
courts, the association considered and rejected the proposal because according to 
Oceana representatives, the courts are continually in use by building residents and 
because of their concern over allowing outsiders into the private property. 

In the course of meeting with Oceana representatives and discussing these matters, the 
Village inquired whether Section 17 of the Development Agreement was necessary to 



support the use of underground parking for this building. More specifically, were any of 
the Oceana amenities required to be open to the public in order to allow the underground 
parking, as discussed in relation to recent redevelopment in the Village? After fleshing out 
the issues with the Village, Oceana hired special counsel in Washington, DC who 
specializes in FEMA matters to provide additional information. Oceana was ultimately able 
to provide historical documentation that its structure is located in Zone X, and therefore 
the FEMA rules regarding the ability to use underground parking do not apply to this site. 
That conclusively resolves any question as to the propriety of the existing underground 
parking. 

Therefore, an amendment to Section 17 of the Development Agreement can be 
considered by the Village. Oceana proposes to amend Section 17 to remove the condition 
regarding amenities being open to Village residents, and instead voluntarily proffer the 
following benefits to the Village, via a Development Agreement amendment. Oceana is 
proposing to commit sufficient funding in the amount of $1 million to accomplish the 
following:

· Beach walk: In studying the options for improvements, Enea identified severe 
constraints on enhancing the beach walk from Collins Ave. with amenities for the 
benefit of Village residents using this path to get to the beach. While the 
landscaping can be refreshed and improved to a degree, a 25-foot wide fire lane 
easement prevents all but the most minimal improvements to the vast majority of 
the path. Enea has designed improvements that comply with the fire lane 
restrictions.

· Front crescent: Enea has developed concepts for enhancing the front public 
easement area with additional landscaping and other amenities to make the space 
more usable and pleasant for Village residents. These include seating and an 
enhanced pad on which the Village can continue to display public art.

· Playground: Enea’s studies demonstrated that there is not enough space for a 
playground to be placed where originally contemplated, on the southeast corner 
of its property, due to DERM requirements for the dune system there. However, 
Oceana remains committed to funding a high-quality playground to be located on 
Village property nearby, and Enea has developed concepts for it.

Attachments: 
1. Enea presentation re Oceana improvements 

 



garden design

oceana 
concept presentation - 09.08.2023 

bal harbour, florida 



oceana | concept | existing site - collins ave frontage 
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oceana | concept | existing site - beach access path 
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oceana | concept | existing site - fire lane 

fire department aerial 
apparatus setup 

21’ x 36’ 

fire truck t-turn around 
maneuver; see life 
safety drawings 

fire lane the length of 
the property 

20’ wide (per lifesafety 
plans) 

planting borders on 
either side of fire lane 

2.5’ wide 

20’ wide fire lane must be maintained unobstructed of 
any vertical elements (per the Florida Fire Prevention 
Code NFPA 1: 18.2.3.4.1.2), fixtures, or structures to 

allow passage by the fire department; refer to life safety 
drawings. Any modifications to be coordinated and 

approved with Fire Department. 

not to scale 
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oceana | concept | program areas 

entry sculpture garden beach garden - west beach garden - east 
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oceana | concept | landscape vision 
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beach garden 

garden design
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oceana | concept | beach garden mood 
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oceana | concept | beach garden - west 

8’ wide existing path mixed-height sabal 
palms 

machine-compacted 
coquina ipe-bench coves 

groundcovers in grass 
pave system (vehicular 

rated) 

meandering path 
varies 6’ to 12’ wide 

fire truck access; refer 
to life safety drawings 

20’ wide fire lane must be maintained unobstructed of 
any vertical elements, fixtures, or structures to allow 
passage by the fire department (per the Florida Fire 

Prevention Code NFPA 1: 18.2.3.4.1.2); refer to life safety 
drawings. Any modifications to be coordinated and 

approved with Fire Department. 
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meandering path 
varies 6’ to 12’ wide beach shower privacy wood panels 

fire truck t-turn; must 
remain unobstructed. 

refer to life safety 
drawings. 

taller hedge planting 

20’ 
n 

fire department aerial 
apparatus staging 

area 

oceana | concept | beach garden - east 

coastal construction control line (CCCL). 
significant development east of the CCCL 

requires permitting and approval with 
the Florida Department of Environmental 

Protection 

play structure with safety 
barrier (within existing dune 

planting*) 

*any modfication to existing beach dune planting and beach promenade 
must be coordinated with and approved by the Florida Department of 
Environmental Protection (FDEP) and the Village of Bal Harbour 

play structure 
~66’ x 55’ 

C
C

C
L 

C
C

C
L 
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oceana | concept | beach garden - east 
waterfront park playground 

The under-construction playground at Waterfront Park, west of Bal Harbour 
Shops on Bal Bay Drive. Play components include multiple climbing towers (3-4), 
slides, and bridges. 

Bal Harbour’s former Waterfront Park playground. Image from Google Earth. 

50’ 

garden design
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*any modfication to existing beach dune planting and beach promenade 
must be coordinated with and approved by the Florida Department of 
Environmental Protection (FDEP) and the Village of Bal Harbour 

oceana | concept | beach garden - east 
playground comparison 

54’ 

fire truck t-turn; must 
remain unobstructed. 

refer to life safety plan.

Size comparison of Bal Harbour’s former Waterfront Park playground with the 
Oceana site. Image from Google Earth. 

oceana pool deck 

playground overlay
70’ x 90’ (approx.).

50’ 50’ 

garden design
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*any modfication to existing beach dune planting and beach promenade 
must be coordinated with and approved by the Florida Department of 
Environmental Protection (FDEP) and the Village of Bal Harbour 

oceana | concept | beach garden - east 
playground with safety barrier 

oceana pool deck 

example
play structure

example
safety barrier

example
play elements

fire truck t-turn; must 
remain unobstructed. 

refer to life safety plan.

Proposed play structure, including components seen at the new Waterfront Park 
playground: multiple climbing towers (3-4), slides, and bridges. 

play structure with safety barrier 
(within existing dune planting* and 

Bal Harbour beach promenade; 
interferes with fire lane) 

65’ 

55’ 
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entry sculpture garden 
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oceana | concept | entry sculpture garden mood 
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oceana | concept | entry sculpture garden - option two 

public sculpture in 
gravel 

layers of grasses and 
shrubs 

20’ 
n 

specimen flowering 
trees 

note: the sculpture image indicated on this sheet is for demonstrative 
purposes only. sculpture selections are by others. 
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50’ 
n

oceana | concept | overall siteplan 
C

O
LL

IN
S 

AV
E 

20’ wide fire lane must be maintained unobstructed of 
any vertical elements (per the Florida Fire Prevention 
Code NFPA 1: 18.2.3.4.1.2), fixtures, or structures to 

allow passage by the fire department; refer to life safety 
drawings. Any modifications to be coordinated and 

approved with Fire Department. 
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Petite Pink Oleander 

(Nerium oleander ‘Petite Pink’) 

oceana | concept | plant palette 

Pink Trumpet Tree 

(Tabebuia heterophylla) 

Spider Lily 

(Hymenocallis latifolia) 

Powderpuff Mimosa 

(Mimosa strigillosa) 

Pitch Apple 

(Clusia rosea) 

Small Leaf Clusia 

(Clusia guttifera) 

Green Island Ficus 

(Ficus microcarpa) 

Cabbage Palm 

(Sabal palmetto) 

Muhly Grass 

(Muhlenbergia capillaris ) 

LEGEND 

light range 

shade 

full sun 

partial shade 

florida native 

jan 
feb 
mar 
apr 
may 

jun 
jul 

aug 
sep 
oct 
nov 
dec 

yearly blooming chart 

Railroad Vine 

(Ipomoea pes-caprae) 

Seagrape 

(Coccoloba uvifera) 

Coconut Palm 

(Cocos nucifera) 
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thank you 
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JANUARY 16, 2024                    VER: 7 AGENDA ITEM R9B

DISCUSSION ITEM

TO: Jorge M. Gonzalez, Village Manager

FROM: Buzzy Sklar, Councilman

DATE: January 16, 2024

SUBJECT: Discussion Regarding Electric Bikes

Please place an item on the January 16, 2024, Village Council Meeting Agenda for a 
discussion regarding electric bikes. 



JANUARY 16, 2024                    VER: 7 AGENDA ITEM R9C

DISCUSSION ITEM

TO: Jorge M. Gonzalez, Village Manager

FROM: Buzzy Sklar, Councilman

DATE: January 16, 2024

SUBJECT: Discussion Regarding Filming on the Jetty

Please place an item on the January 16, 2024, Village Council Meeting Agenda for a 
discussion regarding filming on the Jetty. 



JANUARY 16, 2024                    VER: 7 AGENDA ITEM R9D

DISCUSSION ITEM

TO: Jorge M. Gonzalez, Village Manager

FROM: Jeffrey P. Freimark, Mayor

DATE: January 16, 2024

SUBJECT: Discussion Regarding a Project Development Proposal from Bal Harbour 
Shops

Please place an item on the January 16, 2024, Village Council Meeting Agenda for a 
discussion regarding a Project Development Proposal from Bal Harbour Shops.

Thank You.
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1 AGENDA ITEM R11A

M E M O R A N D U M

TO: Honorable Mayor and Council

FROM: Dwight S. Danie, Village Clerk

DATE: January 9, 2024

RE: Lobbyist Registration Report

Name of Lobbyist Principal Represented Date Registered

John Shubin   Mathew Whitman Lazenby 01/09/24

Ian DeMello   Mathew Whitman Lazenby 01/09/24



M E M O R A N D U M

TO: Honorable Mayor and Council 

FROM: Susan L. Trevarthen 

DATE: January 8, 2024 

RE: Monthly Report of Village Attorney for December 2023 Activities 

Here is the monthly report on the Village Attorney’s activities. While we attend to Village 
business and confer with Village officials continuously, this report highlights specific tasks 
and projects for the month. Please contact me or Robert Meyers if you have any questions 
about this report. 

Retainer Services 

Within the fixed fee retainer in December, we reviewed, advised and prepared documents 
for all agenda items for and attended the December Council meeting. We conferred with 
staff on various matters, and we attended the weekly staff meetings, the December ARB 
meeting, and the monthly agenda review and after action meetings. We began preparation 
for the January Council meeting. 

Specific additional matters included: 

• We reviewed communications and documents, and conferred with staff concerning
Waterfront Park architect and construction issues. We reviewed case law concerning
public entity construction/architect agreements, and awards of bids and contracts
related to Village Hall.

• We analyzed a recent Florida Supreme Court Opinion on Marsy’s Law and its
application to Village’s and public records policies.

• We conferred with Police Department, and reviewed proposed County Code changes
regarding enforcement issued related to Sand Bar.

• We attended meetings and conferred with staff concerning statutory authority to
regulate scooters and electric bicycles on sidewalks and roads.

• We attended conferences and conferred with staff concerning fence and hedge
violations.

• We researched and worked with the Clerk’s office on details related to the ballot
question for the homeless tax.

R12A



• We drafted a summary of an appellate decision temporarily lifting the injunction
against enforcement of lobbying amendments.

• We conferred and prepared materials for training staff on ethics matters.

• We conferred with staff concerning One Bal Harbour density issues.
• We analyzed the Code and statutes, and began drafting an ordinance to authorize

online notices.

Additional Services 

For the Bellini federal challenge, we attended to discovery issues. 

Regarding the Red Light Camera program, we reviewed and analyzed correspondence 
from carrier concerning anticipated lack of coverage on new appeal of RLC final 
administrative order. 
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