





















































































































































































































































































































































































































































































































































ORDINANCE NO. 2024

AN ORDINANCE OF THE VILLAGE COUNCIL OF BAL
HARBOUR VILLAGE, FLORIDA AMENDING CHAPTER 21
“"ZONING,"” ARTICLE Ill “DISTRICT REGULATIONS,"” DIVISION
10 "OF OCEAN FRONT DISTRICT” OF THE CODE OF
ORDINANCES; PROVIDING FOR CONFLICTS, SEVERABILITY,
INCLUSION IN THE CODE, AND FOR AN EFFECTIVE DATE.

WHEREAS, the Bal Harbour Village (the “Village”) Council finds it periodically
necessary to amend its Code of Ordinances (the “Village Code”) in order to update
regulations and procedures to implement municipal goals and objectives; and

WHEREAS, the Village seeks to amend Chapter 21 regulations related to
development in the OF Oceanfront District of the Village; and

WHEREAS, the Village Administration recommended approval of this Ordinance in
its report for the February 20, 2024 Village Council meeting; and

WHEREAS, the Village Council, sitting as the Local Planning Agency, has reviewed
this Ordinance at a duly noticed public hearing in accordance with law on ,
2024, determined that this Ordinance is consistent with the Village’s Comprehensive Plan,
and recommended approval; and

WHEREAS, the Village Council conducted a first and second reading of this
Ordinance at duly noticed public hearings, as required by law, and after having received
input from and participation by interested members of the public and staff, the Village
Council has determined that this Ordinance is consistent with the Village's Comprehensive

Plan and in the best interest of the public health, safety and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF BAL
HARBOUR VILLAGE, FLORIDA, AS FOLLOWS:

Section 1.  Recitals Adopted. That the above stated recitals are hereby adopted

and confirmed.

Section 2.  Village Code Amended - Chapter 21.  That Chapter 21 “Zoning,”

Article Il “District Regulations,” Division 10 “OF Oceanfront District” of the Code of Bal
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Harbour Village, Florida, is hereby amended to read as follows:’

CHAPTER 21. - ZONING

* * *

ARTICLE Ill. - DISTRICT REGULATIONS.

* * *

DIVISION 10. - OF OCEAN FRONT DISTRICT.

* * *

Sec. 21-280. - Definitions.

The definitions in Section 21-1 apply to all of chapter 21. For purposes of this division, the
following terms are defined:

“Floor Area Ratio (FAR)" means the Gross Floor Area, not including Parking Structures up
to 22 feet in height per Section 21-288(4), on a Lot or Project Site, divided by the area of
the Lot or Project Site. (For example, a Building containing 20,000 square feet of floor area
on a Lot or Project Site of 10,000 square feet, with a Parking Structure that is 22 feet in
height, has a Floor Area Ratio of 2.0).

Sec. 21-286. - Maximum Floor Area Ratio.

The Floor Area Ratio in the OF Ocean Front District shall not exceed 28 1.3 to one,
exclusive of floor area within enclosed Parking Structures devoted entirely to off-street
parking and those floor areas listed in section 21-1 that are excluded in the definition of
Floor Area Ratio. The Floor Area Ratio calculation in the OF Ocean Front district may
include the area of the Project Site located east of the platted Lot and west of the erosion
control line.

OF development may achieve additional bonus FAR if it complies with additional
incentives for development to be compatible with adjacent development(s) and the
surrounding neighborhood, and to mitigate any adverse impacts from the proposed
development. The OF Development may qualify for one or both of the incentives, but in
no event shall the maximum FAR exceed 2.8:

T Additions to existing Village Code text are shown by underline; deletions from existing Village Code
text are shown by strikethrough. Any changes between first and second reading are shown by

highlighted double underline and deublestrikethreugh font.
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(a) A bonus of 0.50 FAR applies if nonresidential uses, excluding amenities exclusively for
the use of the residents of the OF development, are limited to a maximum of 20% of the
FAR of the OF Development.

(b) A bonus of 1.0 FAR applies if all Buildings are at the maximum front setback provided
by Section 21-291(1).

* * *

Sec. 21-299. - PD Planned Development District.

(a) Applicability. Owners of properties located within the OF Ocean Front District which
contain five four or more contiguous acres may apply to the Village Council to approve a
rezoning to a PD Planned Development district applicable to their properties, in
accordance with the following provisions and in the discretion of the Village Council.

* * *

(f) Maximum Density and FAR.

(1) Density: The maximum densities applicable to the OF Ocean Front District, at section
21-285, are also applicable to a PD Planned Development District. Where an application
for site plan in a PD Planned Development District includes multiple Lots or phases, and
any one or more of those Lots or phases contains legal non-conforming use as to Density,
the existence of such legal non-conforming use shall not reduce the number of units per
acre permitted in this section for any other Lot or phase. However, Density may be
transferred within PD phases, provided that a final PD site plan for a particular phase shall
not be approved unless:

£  a. The cumulative Density of the final PD phase site plan to be approved and all
prior approved final PD phase site plans does not exceed the Density of the OF Ocean
Front District; or

2)  b. The Density of future phase site plans is restricted such that the total Density of
the final PD site plan to be approved, all prior approved PD phase site plans, and all future
PD phase site plans do not exceed the Density requirements of the OF Ocean Front
District.

(2) FAR. The maximum FAR of PD development shall be as approved by the PD zoning and
development agreement, and all PD site plans shall not exceed the FAR approved by those
documents.

* * *

Section 3.  Severability. That the provisions of this Ordinance are declared to be

severable and if any section, sentence, clause or phrase of this Ordinance shall for any
reason be held to be invalid or unconstitutional, such decision shall not affect the validity

of the remaining sections, sentences, clauses, and phrases of this Ordinance but they shall
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remain in effect, it being the legislative intent that this Ordinance shall stand
notwithstanding the invalidity of any part.

Section 4. Inclusion in the Code. That it is the intention of the Village Council,

and it is hereby ordained that this Ordinance shall become and be made a part of the Bal
Harbour Village Code; that the sections of this Ordinance may be renumbered or
relettered to accomplish such intention; and that the word "Ordinance" shall be changed
to "Section" or other appropriate word.

Section5. Conflict. That all Sections or parts of Sections of the Code of

Ordinances, all ordinances or parts of ordinances, and all resolutions, or parts of
resolutions, in conflict with this Ordinance are repealed to the extent of such conflict.

Section 6.  Effective Date. That this Ordinance shall become effective upon

adoption on second reading. This Ordinance shall apply only to building permits for which

a process number is issued after the effective date of this Ordinance.

PASSED AND ADOPTED on first reading this 20™ day of February, 2024.

PASSED AND ADOPTED on second reading this ___ day of ,2024.

- ¢ HARBOURY, *

2z v

Mayor Jeffrey P. Freimark
ATTEST:

Dwight S. Danie, Village Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

Village Attorney
Weiss Serota Helfman Cole & Bierman P.L.
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BAL HARBOUR

- VILLAGE -

COUNCIL ITEM SUMMARY

Condensed Title:
AN ORDINANCE OF THE VILLAGE COUNCIL OF BAL HARBOUR VILLAGE, FLORIDA
AMENDING CHAPTER 21 “ZONING,” ARTICLE | "IN GENERAL,” ARTICLE I
"ADMINISTRATION,” AND ARTICLE V "OFF-STREET PARKING FACILITIES” OF THE
CODE OF ORDINANCES; PROVIDING FOR CONFLICTS, SEVERABILITY, INCLUSION
IN THE CODE, AND FOR AN EFFECTIVE DATE.

Issue:
Should the Village Council adopt the Ordinance amending Chapter 21 “Zoning”
regulations?

The Bal Harbour Experience:

Beautiful Environment [ Safety L1 Modernized Public Facilities/Infrastructure
[] Destination & Amenities [] Unique & Elegant Resiliency & Sustainable Community
O Other:

Iltem Summary / Recommendation:
Early last year, the Village began to address Code provisions that were outdated,
required updating or addressed matters of concern to the quality of life of our residents.

These additional Code revisions are being recommended to continue to update
“outdated” Code provisions. These initial Code amendment proposals are general Code
updates to the definition of Floor Area Ratio (FAR), Site Plan submittal requirements and
off-street parking and driveway designs.

In light of the growing trend of further state preemption laws, it is advisable to continue
to review our zoning code and make the necessary amendments to bring them up to
standards, address resiliency where needed and implement protections to the character
of our community and the quality of life of our residents.

THE ADMINISTRATION RECOMMENDS APPROVAL OF THIS ORDINANCE.

Financial Information:

Amount Account Account #
X X X
Sign off:

Director Title Building Official Village Manager

Director Name Eliezer Palacio Jorge M. Gonzalez
\{ ey
/
v
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BAL HARBOUR

- VILLAGE -

COUNCIL MEMORANDUM

TO: Honorable Mayor and Village Council

-~

FROM: Jorge M. Gonzalez, Village Managé\; &

DATE: February 20, 2024 O

SUBJECT: AN ORDINANCE OF THE VILLAGE COUNCIL OF BAL HARBOUR
VILLAGE, FLORIDA AMENDING CHAPTER 21 “ZONING,"” ARTICLE | “IN
GENERAL,” ARTICLE Il "ADMINISTRATION,” AND ARTICLE V “OFF-
STREET PARKING FACILITIES” OF THE CODE OF ORDINANCES;
PROVIDING FOR CONFLICTS, SEVERABILITY, INCLUSION IN THE
CODE, AND FOR AN EFFECTIVE DATE.

ADMINISTRATIVE RECOMMENDATION
| am recommending approval of this Ordinance.

BACKGROUND

Early last year, the Village began to address Code provisions that were outdated,
required updating or addressed matters of concern to the quality of life or our
residents. Certain amendments were approved to the “Noise” ordinance, construction
site standards, underground parking provisions and certain elements of the Ocean
Front district development standards and uses. These amendments were a result of
feedback from our residents, concerns over safety and unsightliness of construction
sites, resiliency and climate change concerns with underground parking facilities, as
well as the overall character of our community. In light of the growing trend of further
state preemption of local laws, it is advisable to continue to review our zoning code
and make the necessary amendments to bring them up to current standards, address
resiliency where needed and implement protections to the character of our community
and the quality of life of our residents.

These additional Code revisions are being recommended to continue to update
“outdated” Code provisions. These initial Code amendment proposals are general
Code updates to the definition of Floor Area Ratio (FAR), Site Plan submittal
requirements, and off-street parking and driveway designs. As you know, many of the
existing Code provisions date back to the Village's original 1974 Zoning Code with
only a few targeted updates over the years. Itis appropriate to continue to review and
amend our Code to ensure that we are current and able to address the development
climate that exists today and into the future. It is through the Village Code that the
Village can best nurture the character of our built-out community as well as ensure the

FEBRUARY 20, 2024 VER: 7 AGENDA ITEM R5D



February 20, 2024 Council Meeting
Re: Regulations Amending Chapter 21 Zoning
Page 2 of 5

highest quality of life for our residents. Further revisions may be necessary and we will
bring those recommendations to you as warranted. In the meantime, the proposed
amendments in this agenda item are ready for your consideration.

As you will recall, on September 19, 2023, the Village Council approved two
ordinances amending Chapter 21, “Zoning” and Underground Parking Regulations in
the OF Oceanfront District. Since the adoption of these regulations, administration
and staff has continued to review our code and have identified further amendments to
Chapter 21 “Zoning” Article | “Administration” and Article V "Off-Street Parking
Facilities” that are advisable.

The proposed amendments in this agenda item will not impact existing buildings in
the OF District all of which are “grandfathered” in, as provided in the effective date
clause.

ANALYSIS

The Village was completely master-planned and is essentially built-out as an exclusive
high-end community, with distinct land use areas (known as Euclidian Zoning). This
includes high-rise residential / hotel / resort development along the Atlantic Ocean
east of Collins Avenue, low-rise (2-4 story) multifamily development located along the
west side on Collins Avenue and at a few other locations within the gated area along
Park Drive at the south end of the community or near the Haulover Inlet, single-family
homes within the gated area between Park Drive and the Indian Creek Waterway, the
Bal Harbour Shops (BHS) Mall located west of Collins Avenue and north of 96t Street,
a small commercial site north of 96™ Street between Collins Avenue and Harding
Avenue, various municipal facilities (Village Hall / Parks / beach / etc.) and various
private open spaces and recreational facilities (passive parks / marina).

The community can be best described as a suburban neighborhood to the City of
Miami - clearly not Urban in character in the context of Miami-Dade County. Along
Collins Avenue large setbacks have always been required originally by plat and later
by zoning. The beachfront sites are a minimum of 200 feet in width and extend
hundreds of feet toward the oceanfront. Shorter buildings / structures like parking
garages on the Ocean Front (OF) sites are limited to 22 feet / 2-stories in height and
have a 100-foot minimum setback. Towers must have at least a 150" setback from
Collins Avenue. The low-rise multiple-family development along the west side of
Collins Avenue is limited to 4-stories in height and has a minimum 50-foot building
setback. The Village was designed specifically to avoid the appearance of a high-rise
“concrete canyon” along its roadways.

The BHS site is generally limited to 3-stories / 56 feet in height with an exception for 5-
stories for parking garages (same overall height). A slightly taller (69’) carve-out area
is allowed within a small portion of the site. All of the single-family homes are limited
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to 2-stories. Following established urban design guidelines, similar types of land
development should follow the same pattern of setbacks, scale, building height, and
bulk. The Charter and Code reinforce the above via various land development
regulations.

The amended language as described below has been drafted to protect and maintain
the character of the Village as initially planned:

Definitions - The Florida Statutes do not contain a definition for Floor Area Ratio (FAR)
to our knowledge; the Community Planning Act does use the conceptin defining urban
infill in Section 163.3164(49). However, a common definition is readily available by
dictionary and most local government codes include a similar definition. The Village
Code has had an overall definition of FAR for many yearsin Sec. 21-1 (Gross Floor Area
(GFA), as defined by Section 21-1 of the Code', less any listed exception areas). Within
each Zoning District the individual allowances of what GFA allows (compare max. 22’
hgt. above grade / 2-story parking garages in OF District with max. 56" hgt. / 5-story
parking garages in the Business District above grade). The proposed modification
simply intends to make reference to each zoning district’s specific FAR regulations.

The definitions in Section 21-1 apply to all of chapter 21. For purposes of
this division, the following terms are defined:

Floor Area Ratio (FAR) means the Gross Floor Area, not including Parking
Structures unless otherwise defined or required by the applicable
regulations for the Zoning District, on a Lot or Project Site, divided by the
Lot area or Project Site area. (For example, a Building containing 20,000
square feet of floor area on the zoning Lot of 10,000 square feet has a
Floor Area Ratio of 2.0).

Public Hearing Procedures - This Code provision has existed for many decades. The
proposed new provision will clarify that all property owners seeking approvals from the
Village address the interests of those with long-term lease rights, and requires that the
application include a written sworn-to consent from the long-term leaseholder.

All applications for nonuse variances or for other public hearings or
approvals required under this Code shall be initiated by the filing of an
application with the Village Building Official on a form prescribed by the
Village Manager, executed and sworn to by the Owners of at least 80
percent of the Property described in the application, by Tenants with the
Owner's Written, sworn-to consent, or by duly authorized agents, such
agent to be evidenced by a Written power of attorney if not a member of

1 Gross Floor Area means the area of all Structures, including all floors but excluding mezzanines, elevator shafts,
emergency stairwells, trash chutes, other vertical mechanical spaces and open balcony areas, measured to the
outside of the Structure at each floor.



February 20, 2024 Council Meeting
Re: Regulations Amending Chapter 21 Zoning
Page 4 of 5

the Florida Bar. If the application proposes changes to any portion of a
Property subject to a lease with a term of at least 20 years, the application
must be accompanied by the Written, sworn-to consent of the
leaseholder.

Parking Spaces - The Village has had some form of off-street parking requirements
since its original Zoning Code was adopted in 1974. As can be expected, several
modifications were made over the years as the use of motor vehicles has changed.

As related to multiple-family developments, the same basic quantity of parking spaces
has been required (1.5 spaces per DU + 1 space for each 10 DU). The Village Code
requires this formula regardless of the size of a dwelling unit or number of bedrooms.
Most modern Codes and professional engineering studies recommend a sliding scale
based on the number of bedrooms (studio / 1 BR/ 2 BR/ etc.). Complaints have been
made in the Village about the lack of adequate parking in some instances. After
researching this (see comparison table), the staff recommends updates based on the
number of bedrooms in a dwelling unit, with additional parking for employees, guests
and deliveries and maintenance / service / construction workers.

Sec. 21-384. - Number of spaces

The schedule of off-street parking requirements shall be as follows:

(1) Single-family detached dwellings: Two parking spaces for each
dwelling unit, with not less than one space provided within a garage or
Carport.

(2) Multiple-Family Dwellings:

a. Perunit: One parking space for each studio dwelling unit. One and one-
half parking spaces for each dwelling unit with one or two bedrooms. For
each additional bedroom, one additional parking space is required, plus
one additional space for each ten dwelling units in the total apartment
multifamily complex, plus the required spaces for any business
establishments contained within the complex.

b.Per employee: For each employee of the Multiple-Family complex, one
additional parking space shall be provided.

c. Guest, Deliveries and Loading: Each Multiple-Family residential
complex, including any residential developments located in mixed-use
complexes, shall provide at least one parking space for guests, deliveries
and temporary loading, and overall shall provide at least one parking
space for each 15 dwelling units in the complex for these purposes. All
such parking spaces shall be located in the front yard areas of a site near
the lobby entrance, unless otherwise approved by the Village. All such
parking spaces and drop off areas shall be noted by the use of signage
and pavement marking, and shall not be located on remote public or
private parking lots or garages without prior approval of the Village
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d. Maintenance/Service Workers and Construction Contractors. Each
Multiple-Family residential complex, including any residential
developments located in mixed-use complexes, shall provide at least one
parking space for Maintenance/Service Workers and Construction
Contractors, and overall shall provide at least one parking space for each
15 dwelling units in the complex for these purposes. All such parking
spaces shall be accessible for oversized vehicles. All such parking spaces
and drop off areas shall be noted by the use of signage and pavement
markings, and shall not be located on remote public or private parking
lots or garages without prior approval of the Village Manager.

Driveway Design - The Village Code in Sec. 21-385 includes basic design guidelines
for driveway widths. However, the Code only has provisions for the OF Oceanfront
District and B Business District - none for single-family or the various RM Districts. Often
architects / owners request permission to pave large driveway areas along the streets,
which looks poor and can create safety issues. The existing driveway widths noted are
very typical in local zoning codes and provide flexibility.  Along all roadways,
landscaped swales are required for drainage / vehicle recovery from swerving
maneuvers and Miami-Dade Codes require Street Trees. Staff recommends that the
Village revise the Code to include the same driveway criteria Village-wide.

(i) Driveway width. In the Oecean—-Front{OF)and Business+{B} all
Districts, access driveway widths shall have the following minimum
dimensions:

THE BAL HARBOUR EXPERIENCE

By amending the Village Code, the Village would continue to “implement smart
policies and strategic solutions to address the challenges of today and to ensure that
we remain a Resilient and Sustainable community able to protect our future.”

CONCLUSION

This Ordinance seeks to amend Chapter 21 by defining terms and revising regulations
and procedures to assure that the parking standards for residential development
adequately address the needs of modern development, and to provide uniformity,
clarity and predictability to the Village's interpretation and applicability. In addition, the
proposed Ordinance streamlines the overarching policy and criteria for maintaining
consistency.

It is recommended that the Village Council adopt the proposed Ordinance on First
Reading. It is also recommended that the proposed Ordinance be scheduled for Local
Planning Agency review and recommendation and for Second Reading on March 5,
2024.



ORDINANCE NO. 2024

AN ORDINANCE OF THE VILLAGE COUNCIL OF BAL
HARBOUR VILLAGE, FLORIDA AMENDING CHAPTER 21
"ZONING,” ARTICLE | “IN GENERAL"” ARTICLE I
“ADMINISTRATION,” AND ARTICLE V "“OFF-STREET
PARKING FACILITIES” OF THE CODE OF ORDINANCES;
PROVIDING FOR CONFLICTS, SEVERABILITY, INCLUSION IN
THE CODE, AND FOR AN EFFECTIVE DATE.

WHEREAS, the Bal Harbour Village (the “Village”) Council finds it periodically
necessary to amend its Code of Ordinances (the “Village Code”) in order to update
regulations and procedures to implement municipal goals and objectives; and

WHEREAS, the Village seeks to amend Chapter 21 by defining terms, by providing
for application requirements, and by regulating parking standards for residential
development in the Village; and

WHEREAS, the Village Administration recommended approval of this Ordinance in
its report for the February 20, 2024 Village Council meeting; and

WHEREAS, the Village Council, sitting as the Local Planning Agency, has reviewed
this Ordinance at a duly noticed public hearing in accordance with law on ,
2024, determined that this Ordinance is consistent with the Village's Comprehensive Plan,
and recommended approval; and

WHEREAS, the Village Council conducted a first and second reading of this
Ordinance at duly noticed public hearings, as required by law, and after having received
input from and participation by interested members of the public and staff, the Village
Council has determined that this Ordinance is consistent with the Village’s Comprehensive
Plan and in the best interest of the public health, safety and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF BAL
HARBOUR VILLAGE, FLORIDA, AS FOLLOWS:

Section 1.  Recitals Adopted. That the above stated recitals are hereby adopted

and confirmed.

Section 2.  Village Code Amended - Chapter 21, Article I. That Chapter 21

“Zoning,” Article | “In General” of the Code of Bal Harbour Village, Florida, is hereby
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amended to read as follows:'

CHAPTER 21. - ZONING
ARTICLE I. - IN GENERAL.

Sec. 21-1. Definitions and rules of construction.
Floor Area Ratio (FAR) means the Gross Floor Area, notincluding Parking Structures unless

otherwise defined or required by the applicable regulations for the Zoning District, on a

Lot or Project Site, divided by the Lot area or Project Site area. (For example, a Building

containing 20,000 square feet of floor area on the zoning Lot of 10,000 square feet has a

Floor Area Ratio of 2.0).

* * *

Section 3. Village Code Amended - Chapter 21, Article Il. That Chapter 21

“Zoning,” Article Il "Administration,” Division 2 “Amendments; Zoning Changes; Variances”

of the Code of Bal Harbour Village, Florida, is hereby amended to read as follows

CHAPTER 21. - ZONING

* * *

ARTICLE Il. - ADMINISTRATION

* * *

DIVISION 2. - AMENDMENTS; ZONING CHANGES; VARIANCES

Sec. 21-51. - Procedure for nonuse variances and for other public hearings or approvals—
Application; fees.

(a) All applications for nonuse variances or for other public hearings or approvals required
under this Code shall be initiated by the filing of an application with the Village Building
Official on a form prescribed by the Village Manager, executed and sworn to by the
Owners of at least 80 percent of the Property described in the application, by Tenants with
the Owner's Written, sworn-to consent, or by duly authorized agents, such agent to be

evidenced by a Written power of attorney if not a member of the Florida Bar. If the

T Additions to existing Village Code text are shown by underline; deletions from existing Village Code
text are shown by strikethreugh. Any changes between first and second reading are shown by

highlighted double underline and deublestrikethreugh font.
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application proposes changes to any portion of a Property subject to a lease with a term

of atleast 20 years, the application must be accompanied by the Written, sworn-to consent

of the leaseholder.

* * *

Section4. Village Code Amended - Chapter 21, Article V. That Chapter 21
“Zoning,” Article V "Off-Street Parking Facilities” of the Code of Bal Harbour Village,

Florida, is hereby amended to read as follows:
CHAPTER 21. - ZONING

* * *

ARTICLE V. - OFF-STREET PARKING FACILITIES

Sec. 21-384. - Number of spaces.

The schedule of off-street parking requirements shall be as follows:

(1) Single-family detached dwellings: Two parking spaces for each dwelling unit, with not
less than one space provided within a garage or Carport.

(2) Multiple-Family Dwellings:

a. Per unit: One parking space for each studio dwelling unit. One and one-half parking

spaces for each dwelling unit with one or two bedrooms. For each additional bedroom,

one additional parking space is required, plus one additional space for each ten dwelling

units in the total apartrent multifamily complex, plus the required spaces for any business
establishments contained within the complex.

b. Per employee: For each employee of the Multiple-Family complex, one additional

parking space shall be provided.

c. Guest, Deliveries and Loading: Each Multiple-Family residential complex, including any

residential developments located in mixed-use complexes, shall provide at least one

parking space for quests, deliveries and temporary loading, and overall shall provide at

least one parking space for each 15 dwelling units in the complex for these purposes. All

such parking spaces shall be located in the front yard areas of a site near the lobby

entrance, unless otherwise approved by the Village Manager. All such parking spaces and
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drop off areas shall be noted by the use of signage and pavement markings, and shall not

be located on remote public or private parking lots or garages without prior approval of

the Village Manager.

d. Maintenance/Service Workers and Construction Contractors. Each Multiple-Family

residential complex, including any residential developments located in mixed-use

complexes, shall provide at least one parking space for Maintenance/Service Workers and

Construction Contractors, and overall shall provide at least one parking space for each 15

dwelling units in the complex for these purposes. All such parking spaces shall be

accessible for oversized vehicles. All such parking spaces and drop off areas shall be noted

by the use of signhage and pavement markings, and shall not be located on remote public

or private parking lots or garages without prior approval of the Village Manager.

Sec. 21-385. - Design and maintenance.

* * *

(i) Driveway width. In the OceanFront{OF)and Business{B) all Districts, access driveway

widths shall have the following minimum dimensions:

(1) A minimum of 12 feet for all one-way driveways; one-way driveways shall not
exceed 15 feet in width.

(2) A minimum of 20 feet for all two-way driveways; two-way driveways shall not

exceed 30 feet in width.

* * *

Section 5.  Severability. That the provisions of this Ordinance are declared to be
severable and if any section, sentence, clause or phrase of this Ordinance shall for any
reason be held to be invalid or unconstitutional, such decision shall not affect the validity
of the remaining sections, sentences, clauses, and phrases of this Ordinance but they shall
remain in effect, it being the legislative intent that this Ordinance shall stand
notwithstanding the invalidity of any part.

Section 6. Inclusion in the Code. That it is the intention of the Village Council,

and it is hereby ordained that this Ordinance shall become and be made a part of the Bal
Harbour Village Code; that the sections of this Ordinance may be renumbered or

relettered to accomplish such intention; and that the word "Ordinance" shall be changed
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to "Section" or other appropriate word.

Section7.  Conflict. That all Sections or parts of Sections of the Code of

Ordinances, all ordinances or parts of ordinances, and all resolutions, or parts of
resolutions, in conflict with this Ordinance are repealed to the extent of such conflict.

Section 8.  Effective Date. That this Ordinance shall become effective upon

adoption on second reading. This Ordinance shall apply only to building permits for which

a process number is issued after the effective date of this Ordinance.

PASSED AND ADOPTED on first reading this 20" day of February, 2024.

PASSED AND ADOPTED on second reading this ___ day of ,2024.
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Mayor Jeffrey P. Freimark
ATTEST:

Dwight S. Danie, Village Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

Village Attorney
Weiss Serota Helfman Cole & Bierman P.L.
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BAL HARBOUR

- VILLAGE -

COUNCIL ITEM SUMMARY

Condensed Title:

AN ORDINANCE OF THE VILLAGE COUNCIL OF BAL HARBOUR VILLAGE, FLORIDA
AMENDING CHAPTER 11 “NUISANCES,” ARTICLE Il “NOISE” OF THE CODE OF
ORDINANCES.

Issue:
Shall the Village Council amend Chapter 11 “Nuisance,” Article Il “Noise” of the Code to
align the regulations for the B District with the rest of the Village to address quality of life
concerns?

The Bal Harbour Experience:

Beautiful Environment [ Safety [J Modernized Public Facilities/Infrastructure
L] Destination & Amenities [ Unique & Elegant L] Resiliency & Sustainable Community
O Other:

Iltem Summary / Recommendation:
On December 18, 2018, at the Regular Council Meeting, the Village Council approved
amendments to Section 11-32 which regulates construction noise in the Business District.

On June 20, 2023, the Village Council approved amendments to Chapter 11 of the Village
Code, which regulates nuisances such as construction noises, and prohibited exterior
construction noises on Saturdays. Additionally, the proposed amendments only applied to
the residential areas of the Village. The regulation of these activities in the “B” Business
District listed in Section 11-32 of the Village Code were not affected by these
amendments.

The proposed amendments to Section 11-32 of the Village Code seek to bring the Business
District into alignment with the rest of the Village. This action is based on feedback from the
community, who have expressed a desire not to have construction noise during the
weekends or during hours which affect the overall quality of life. This is also more relevant
to the Business District now, as the construction activity associated with the Bal Harbour
Shops expansion has shifted from 96" Street to the north in much closer proximity to the
residential community. The proposed amendments for the Business District seek to bring
the noise regulations in line with the rest of the Village. The desire is to provide a respite
from noisy work, which affects the overall quality of life for residents.

THE ADMINISTRATION RECOMMENDS APPROVAL OF THIS ORDINANCE.

Sign off:
Chief of Police Village Manager
Raleigh M. Flowers, Jr. Jorge M. Gonzalez

\ M‘ﬁ/
J
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BAL HARBOUR

- VILLAGE -

COUNCIL MEMORANDUM
TO: Honorable Mayor and Village Council P
FROM: Jorge M. Gonzalez, Village Manag rﬁ’/_*b

DATE: February 20, 2024

SUBJECT: AN ORDINANCE OF THE VILLAGE COUNCIL OF BAL HARBOUR VILLAGE,
FLORIDA AMENDING CHAPTER 11 “NUISANCES,” ARTICLE Il “NOISE"” OF
THE CODE OF ORDINANCES; PROVIDING FOR IMPLEMENTATION;
PROVIDING FOR AN EFFECTIVE DATE.

ADMINISTRATIVE RECOMMENDATION
| am recommending approval of this Ordinance on First Reading.

BACKGROUND

On June 20, 2017, at the Regular Village Council meeting, the Village Council
approved an amendment to the Code of Ordinances by adopting regulations for
construction noise in the Business District. This initial ordinance placed the onus strictly
on the property owner for all violations related to construction noise. The ordinance
provided for specific decibel levels and times during which construction noise is
prohibited. However, the ordinance also allows for construction activities that occur
“completely within the exterior walls of a building” to occur within those prohibited
times as long as the activities do not exceed 55 decibels. This allows construction noise
to occur continuously.

On December 18, 2018, at the Regular Council Meeting, the Village Council approved
amendments to Section 11-32 which regulates construction noise in the Business
District. The amendments are highlighted in the bullets below:

e Created relevant definitions

o The amendment created definitions so that regulatory distinctions can be
drawn between the property owner, the Permit Applicant, and the Violator.

o The Permit Applicant is defined as the person who hired or will serve as the
contractor or company to perform the construction activities.

o The Violator is the general contractor, subcontractor, company, or person
performing the construction activities in violation of the provisions of the
noise ordinance.

e Provided for mitigation to address community complaints through coordination of

meetings between the owner and the affected residents. The Village Manager may
also impose reasonable conditions or request further noise mitigation. The owner
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may appeal to the Village Manager’'s imposed conditions or noise mitigation
requests to the Village Council.
o The amendment added the Permit Applicant and/or Violator to the meeting
process as well, and to allow the Owner’s representative to attend.
e Established a procedure for applicants to request permission from the Village
Manager to exceed the permitted decibel levels after demonstrating a need.

At the Village Council Retreat last year, the Village Council expressed concerns about
construction noises being a nuisance on Saturdays. These concerns were shared with the
Council by their constituents, and they are reflective of the impact of construction noise on
the everyday lives of residents. The Council provided direction to explore amending the
current ordinance which allows for exterior construction from Monday through Saturday
from 8:30 a.m. through 5:30 p.m., excluding certain holidays. The work being conducted
on Saturdays, while permitted by the code, was still affecting the overall quality of life for
residents who generally utilize the weekend to enjoy time with their families and for
religious observances. The desire to provide a respite from noisy work was addressed
through the following amendments to the Village Council.

On June 20, 2023, the Village Council approved amendments to Chapter 11 of the Village
Code, which regulates nuisances such as construction noises, and prohibited exterior
construction noises on Saturdays. The approved amendment allowed for landscaping
work and activities of similar intensity to landscaping to continue to occur on Saturdays.
Additionally, the proposed amendments only applied to the residential areas of the
Village. The regulation of these activities in the “B” Business District listed in Section 11-32
of the Village Code were not affected by these amendments.

Unfortunately, this created an inconsistent and ambiguous condition. In addition, the
concern about construction noise on Saturdays remains partially unresolved. The
proposed amendments to Section 11-32 of the Village Code seek to bring the Business
District into alignment with the rest of the Village. This action is based on feedback from
the community, who have expressed a desire not to have construction noise during the
weekends or during hours which affect the overall quality of life. This is also more relevant
to the Business District now, as the construction activity associated with the Bal Harbour
Shops expansion has shifted from 96" Street to the north in much closer proximity to the
residential community. As a result, the Village has recently received complaints associated
with construction noise from the community. Moreover, as we strive to provide an
enhanced quality of life for all residents during the weekend, the utilization of two different
construction noise standards throughout the Village makes the attainment of this goal
untenable and hard to manage.
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ANALYSIS

Section 11-32, as adopted, deems violations as irreparable in nature as a matter of law,
delineates enhanced enforcement penalties within the Business District, and incorporates
procedures and standards to address any violation.

The proposed amendments to Section 11-32 are as follows:

The first amendment seeks to update the prohibited hours of construction to eliminate
work currently allowed on Saturdays and provide for an end time of 9 p.m. for activities
that occur completely within the exterior walls of a building. The 9 p.m. time is consistent
with the hours allowed for interior work for the rest of the Village. The amendments do not
seek to alter the allowable decibel levels for the Business District.

(b) Regulations. Construction Noise in the "B" Business District shall conform to the
following regulations:

(1) Prohibited Hours of Construction: Construction Noise is prohibited from 64:00
p.m. Friday Saturday through 8:30 a.m. Monday, and all day on New Year's Day,
Independence Day, Labor Day, Thanksgiving Day, Memorial Day, Veteran's Day,
Good Friday, Yom Kippur, Rosh Hashanah, and Christmas Day. Construction
activities that occur completely within the exterior walls of a Building may occur
within—theprohibitedhoursofconstruction from 6:00 pm. through 9:00 p.m.
Monday through Friday, so long as Construction Noise does not exceed 55
decibels when measured from a Noise Receptor Site.

(2) Permitted Decibel Levels: The Permitted Decibel Level of Construction Noise shall
not exceed the following limits during the specified times, when measured from
a Noise Receptor Site:

a. N/ght 55 deC|beIs for all hours outside of those defined as Dav in subsection

b. Day: 80 deC|beIs from 8: 30 a.m. to 6 00 p.m., Monday through Friday;and-from

The second proposed amendment pertains to the enforcement section of this code. The
amendment does not seek to change the schedule of civil penalties within the Business
District. The amendment does add the Property Owner to every step of the civil penalties.
The Code currently only provides for the Violator and Permit Applicant to be cited and
only provides for the Property Owner to have a penalty imposed after continued or
recurring violations. The addition of the Property Owner to the violation is consistent with
how noise violations are handled throughout the rest of the Village. This provides for a
mechanism through which the Village may assess liens if penalties are not complied. This
amendment also increases the amount of time needed for the civil penalties to reset for
recurring violations from six (6) months to twelve (12) months.
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(e) Enforcement. This section shall be enforced by the Village Manager in
accordance with the following procedures and standards. The Village finds that
Construction Noise violations are irreparable or irreversible in nature as a matter of
law, and the penalties for such violations are established as follows in accordance with
F.S. § 162.09(2).

(1) Verbal warning. If the Village Manager finds a violation of this section, he or she
shall issue a verbal warning to the Violator, Permit Applicant, and Property Owner
requiring immediate correction of the violation.

(2) Civil penalties.

a. First citation. If the violation is not corrected immediately after issuance of the
verbal warning, the Village Manager shall issue a citation requiring immediate
correction of the violation, shall impose fines in the amount of $500.00 against
both the Violator, and Permit Applicant, and shaltnotify-the Property Owner of

b. Second citation. If the violation is not corrected immediately after issuance of the
first citation, or the violation recurs within a 60-day period, the Village Manager
shall issue a second citation requiring immediate correction of the violation,
shall impose fines in the amount of $1,000.00 against both the Violator, and
Permit Applicant, and shatinotifythe Property Owner ofthe-viotation.

c. Third citation. If the violation is not corrected immediately after issuance of the
second citation, or the violation recurs within a 60-day period, the Village
Manager shall issue a third citation requiring immediate correction of the
violation, shall impose fines in the amount of $2,500.00 against both—the
Violator, and Permit Applicant, and shaltnotify-the Property Owner of-the

d. Continuing or recurring violations. In the event that the violation continues after
or recurs within 60 days of issuance ofthe th|rd c:|tat|on the Vlllage Manager shaH

cmﬁsecutrve—da‘ys—aﬁd may impose an addltlonal penalty of $5 000. OO agalnst
both the Violator, and Permlt Appl|cant and Propertv Owner 3F|°re—\7‘ﬂ+age

vrotatrons In such event, the Vlllage Manager may also |mpose a penalty of
$5,000.00 against the Property Owner if the Property Owner is not the Permit
Applicant.

e. Future violations. If no other violation occurs for six twelve consecutive months
after aviolation iscomplied, the enforcement procedures of this subsection shall
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reset as to all parties and any future violations will again result first in a verbal
warning, followed by the escalating progression of citations and penalties as set
forth in subsections a—e.

(3) Criminal penalties. In addition to or in lieu of the civil penalties set forth above,
with respect to any of the provisions of this section, the Violator may be arrested
and punished by imprisonment in the county jail for a period not to exceed 60
days.

The third and final amendment allows for noises associated with landscaping to continue
as is allowed in the residential districts of the Village.

(3) The regulations of this subsection shall not be interpreted to apply to noise
arising from landscaping activities.

THE BAL HARBOUR EXPERIENCE

The approval of these amendments would meet The Bal Harbour Experience by enhancing
the Beautiful Environment of the Village by allowing for additional days during which noisy
work is restricted, thereby increasing the quality of life.

CONCLUSION

The proposed amendments were already adopted by Village Council action for the
residential districts on June 20, 2023. The proposed amendments for the Business District
seek to bring the noise regulations in line with the rest of the Village. The desire is to
provide a respite from noisy work, which affects the overall quality of life for residents.




ORDINANCE NO. 2024

AN ORDINANCE OF THE VILLAGE COUNCIL OF BAL
HARBOUR VILLAGE, FLORIDA AMENDING CHAPTER 11
“NUISANCES,” ARTICLE Il “"NOISE" OF THE CODE OF
ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Village Council of Bal Harbour Village (“Village”) seeks to amend
regulations related to certain noises on in the “B” Business district; and
WHEREAS, with the transition of construction activity from the 96™ Street parking
garage to the north, the noise impacts of construction are now much closer to the
neighboring single family residential neighborhood to the north for the first time, and the
Village has received an increase in noise complaints related to this construction; and
WHEREAS, in 2023, the Village amended the noise regulations applicable
everywhere other than the B Business District to prohibit construction noise on Saturdays,
and the Village desires to bring the noise regulations in the B Business District into
alignment with those of the rest of the Village; and
WHEREAS, the Village further seeks to more closely align the process for
enforcement of noise requirements with that followed in the remainder of the Village; and
WHEREAS, the Village finds that these changes will improve the quality of life for its
residents and further the public health, safety and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF BAL
HARBOUR VILLAGE, FLORIDA, AS FOLLOWS:

Section 1.  Recitals Adopted. That the above stated recitals are hereby adopted
and confirmed.

Section 2.  Village Code Amended - Chapter 11.  That Chapter 11

“Nuisances”, Article Il “Noise” of the Code of Bal Harbour Village, Florida, is hereby

amended to read as follows:'

CHAPTER 11 - NUISANCES

T Additions to existing Village Code text are shown by underline; deletions from existing Village Code
text are shown by strikethrough. Any changes between first and second reading are shown by

highlighted double underline and deublestrikethreugh font.
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ARTICLE Il. - NOISE

*

* *

Sec. 11-32. Construction Noise in the "B" Business District.

(a)

Definitions. For the purposes of this section, the following terms will have the following
prescribed meaning unless the context indicates otherwise:

(1) Permit Applicant means the person who hired or will serve as the contractor or
company to perform the construction activities.

(2) Noise Receptor Site means a Lot which is the recipient of Construction Noise
emanating from outside of the Lot's property line or, in the event that the Lot is
part of an approved site plan, outside of the boundary of the site plan, regardless
of whether that Lot is located in the Village.

(3) Permitted Decibel Level means the maximum decibel level permitted for
Construction Noise.

(4) Violator means the general contractor, subcontractor, company, or person
g pany P
performing the construction activities in violation of the provisions of this Section.

Regulations. Construction Noise in the "B" Business District shall conform to the
following regulations:

(1) Prohibited Hours of Construction: Construction Noise is prohibited from 64:00
p.m. Friday Satureay through 8:30 a.m. Monday, and all day on New Year's Day,
Independence Day, Labor Day, Thanksgiving Day, Memorial Day, Veteran's Day,
Good Friday, Yom Kippur, Rosh Hashanah, and Christmas Day. Construction
activities that occur completely within the exterior walls of a Building may occur
within-theprohibited-hours—of-construction from 6:00 pm. through 92:00 p.m.
Monday through Friday, so long as Construction Noise does not exceed 55
decibels when measured from a Noise Receptor Site.

(2) Permitted Decibel Levels: The Permitted Decibel Level of Construction Noise shall
not exceed the following limits during the specified times, when measured from
a Noise Receptor Site:

a. Night: 55 decibels for all hours outside of those defined as Day in subsect|on

from-6:00-p.m.Friday to- 10:00-a.m. Saturday, and
b. Day: 80 decibels from 8:30 a.m. to 6:00 p.m., Monday through Friday,ard-frem

10:00 amto-4:00 pm-Saturday.

(3)  The reqgulations of this subsection shall not be interpreted to apply to noise

arising from landscaping activities.
* * *
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(e) Enforcement. This section shall be enforced by the Village Manager in accordance
with the following procedures and standards. The Village finds that Construction
Noise violations are irreparable or irreversible in nature as a matter of law, and the
penalties for such violations are established as follows in accordance with F.S. §
162.09(2).

(1)

(2)

a.

Verbal warning. If the Village Manager finds a violation of this section, he or she
shall issue a verbal warning to the Violator, Permit Applicant, and Property Owner
requiring immediate correction of the violation.

Civil penalties.

First citation. If the violation is not corrected immediately after issuance of the
verbal warning, the Village Manager shall issue a citation requiring immediate
correction of the violation, shall impose fines in the amount of $500.00 against
beth the Violator, and Permit Applicant, and shal-retify-the Property Owner of
Second citation. If the violation is not corrected immediately after issuance of the
first citation, or the violation recurs within a 60-day period, the Village Manager
shall issue a second citation requiring immediate correction of the violation,
shall impose fines in the amount of $1,000.00 against beth the Violator, and
Permit Applicant, and shal-netify-the Property Owner efthe-vielation.
Third citation. If the violation is not corrected immediately after issuance of the
second citation, or the violation recurs within a 60-day period, the Village
Manger shall issue a third citation requiring immediate correction of the
violation, shall impose fines in the amount of $2,500.00 against beth—the
Violator, and Permit Applicant, and shallretify—the Property Owner of-the
olation.
Continuing or recurring violations. In the event that the violation continues after
or recurs within 60 days of issuance ofthe third C|tat|on the V||Iage Manager shalt

violatiens. In such event, the Village Manager may also impose a penalty of
$5,000.00 against the Property Owner if the Property Owner is not the Permit
Applicant.
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e. Future violations. If no other violation occurs for six twelve consecutive months
after a violation is complied, the enforcement procedures of this subsection shall
reset as to all parties and any future violations will again result first in a verbal
warning, followed by the escalating progression of citations and penalties as set
forth in subsections a—e.

(3) Criminal penalties. In addition to or in lieu of the civil penalties set forth above,
with respect to any of the provisions of this section, the Violator may be arrested
and punished by imprisonment in the county jail for a period not to exceed 60
days.

* * *

Section 3.  Severability. That the provisions of this Ordinance are declared to be

severable and if any section, sentence, clause or phrase of this Ordinance shall for any
reason be held to be invalid or unconstitutional, such decision shall not affect the validity
of the remaining sections, sentences, clauses, and phrases of this Ordinance but they shall
remain in effect, it being the legislative intent that this Ordinance shall stand
notwithstanding the invalidity of any part.

Section 4. Inclusion in the Code. That it is the intention of the Village Council,

and it is hereby ordained that this Ordinance shall become and be made a part of the Bal
Harbour Village Code; that the sections of this Ordinance may be renumbered or
relettered to accomplish such intention; and that the word "Ordinance" shall be changed
to "Section" or other appropriate word.

Section5. Conflict. That all Sections or parts of Sections of the Code of

Ordinances, all ordinances or parts of ordinances, and all resolutions, or parts of

resolutions, in conflict with this Ordinance are repealed to the extent of such conflict.
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Section 6.  Effective Date. That this Ordinance shall be effective upon adoption

on second reading.

PASSED AND ADOPTED on first reading this 20 day of February, 2024.

PASSED AND ADOPTED on second reading this ___ day of ,2024.
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Mayor Jeffrey P. Freimark
ATTEST:

Dwight S. Danie, Village Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

Village Attorney
Weiss Serota Helfman Cole & Bierman P.L.
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BAL HARBOUR

- VILLAGE -

DISCUSSION ITEM
TO: Mayor Jeffrey P. Freimark and Members of the Council
FROM: Jorge M. Gonzalez, Village Manag

DATE: February 20, 2024

SUBJECT: Update On Negotiations Regardih}g the Oceana Development Agreement

At the November 21, 2023 Village Council meeting, the Council discussed this matter and
formally requested Oceana make adjustments to their proposed voluntary proffer. These
adjustments include a commitment to a full $1 million contribution to Bal Harbour Village
aimed at supporting local community initiatives such as, but not limited to, the jetty
enhancements. This contribution will be in addition to the redesign and enhancement of
the front crescent along Collins Avenue to emphasize landscaping and functional
improvements, and whatever improvements to the beach access pathway can be
accommodated given its dual purpose as a fire lane. The Council also requested that
Oceana consider a program whereby Bal Harbour Village residents could have access to
the beach chair and umbrella amenities provided by Oceana.

Oceana’s representatives indicate that they are willing to satisfy most of the Council’s
additional requests. However, they have evaluated the proposed beach chair access
program, and indicated that the association’s board cannot support it given the sentiment
of the unit owners. The representatives of the Oceana will attend the Council meeting
should you wish to discuss further.

The previously provided background material is included again below, for ease of
reference. Oceana’s attorney Mickey Marrero will again be at the Council meeting to
answer questions and explain the proposed improvements.

Background

The Oceana was approved in 2013, pursuant to a planned development approval and
development agreement. That agreement called for the Oceana to make its restaurant
available to Village residents as follows:

Section 17. Use Restrictions. Residential units shall be prohibited from
being leased or otherwise rented for a period of less than six (6) consecutive
months, with a limitation of a maximum of two leases per year. Non-
residential or recreational uses that are not accessory to the residential uses
and are not operated as part of a club where membership is required shall
be open to Village residents. Any members-only club shall open
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membership to Village residents according to the same general
membership terms afforded to the regular members.

The Village recently became aware that the Oceana had not made its restaurant open to
Village residents in accordance with the DA requirement. This was confirmed by the
attorney for the developer during the process of reviewing the recent Carlton Terrace
redevelopment. The Village Attorney reached out to the condo association attorney to
inform them of the issue and seek a resolution. They had no knowledge of the issue and
needed additional expertise, and therefore hired Mickey Marrero with the Law Firm of
Bercow, Radell, Larkin, Fernandez & Tapanes to assist them in reviewing all the
documentation and analyzing the options.

After the building was built, it was turned over to the condo association. The condo
association representatives have advised that they were never told of this requirement, and
it was never implemented. They have also indicated that many of their residents bought in
the building specifically on the understanding that none of the facilities were open to
anyone other than building residents and are concerned about any proposal to change
that understanding.

Therefore, the Village Manager, Village Attorney, and condo association representatives
have engaged in a process of documenting and understanding the DA requirement and
seeking options for compliance. Depending on what is agreed to, that option will likely
need to be returned to the Council for a development agreement amendment.

This issue was discussed at the Council retreat in February, including the association’s
proposal to provide alternative improvements for the benefit of the Village. Originally
under discussion were the following improvements:

e Substantially improve the beach walk from Collins Ave. with additional landscaping
and other amenities for the benefit of Village residents using this path to get to the
beach.

e Substantially improve the front public easement area with additional landscaping
and other amenities to make the space more usable and pleasant for village
residents.

e Design and construct a high-quality playground at the south-east rear corner of the
development, accessible via the residents’ key fob.

The Oceana retained Enea to work on these changes, and indicated they are willing to
design and construct high quality improvements for these areas serving Village residents.

While the Council inquired about the possibility of Village residents using Oceana'’s tennis
courts, the association considered and rejected the proposal because according to
Oceana representatives, the courts are continually in use by building residents and
because of their concern over allowing outsiders into the private property.

In the course of meeting with Oceana representatives and discussing these matters, the
Village inquired whether Section 17 of the Development Agreement was necessary to



support the use of underground parking for this building. More specifically, were any of
the Oceana amenities required to be open to the publicin order to allow the underground
parking, as discussed in relation to recent redevelopment in the Village? After fleshing out
the issues with the Village, Oceana hired special counsel in Washington, DC who
specializes in FEMA matters to provide additional information. Oceana was ultimately able
to provide historical documentation that its structure is located in Zone X, and therefore
the FEMA rules regarding the ability to use underground parking do not apply to this site.
That conclusively resolves any question as to the propriety of the existing underground
parking.

Therefore, an amendment to Section 17 of the Development Agreement can be
considered by the Village. Oceana proposes to amend Section 17 to remove the condition
regarding amenities being open to Village residents, and instead voluntarily proffer the
following benefits to the Village, via a Development Agreement amendment. Oceana is
proposing to commit sufficient funding in the amount of $1 million to accomplish the
following:

e Beach walk: In studying the options for improvements, Enea identified severe
constraints on enhancing the beach walk from Collins Ave. with amenities for the
benefit of Village residents using this path to get to the beach. While the
landscaping can be refreshed and improved to a degree, a 25-foot wide fire lane
easement prevents all but the most minimal improvements to the vast majority of
the path. Enea has designed improvements that comply with the fire lane
restrictions.

e Front crescent: Enea has developed concepts for enhancing the front public
easement area with additional landscaping and other amenities to make the space
more usable and pleasant for Village residents. These include seating and an
enhanced pad on which the Village can continue to display public art.

e Playground: Enea’s studies demonstrated that there is not enough space for a
playground to be placed where originally contemplated, on the southeast corner
of its property, due to DERM requirements for the dune system there. However,
Oceana remains committed to funding a high-quality playground to be located on
Village property nearby, and Enea has developed concepts for it.

Attachments:
1. Enea presentation re Oceana improvements
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eneéa garden design

oceana | concept | existing site - collins ave frontage
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oceana | concept | existing site - beach access path
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planting borders on
either side of fire lane
~2.5" wide

20" wide fire lane must be maintained unobstructed of
any vertical elements (per the Florida Fire Prevention
Code NFPA 1: 18.2.3.4.1.2), fixtures, or structures to

allow passage by the fire department; refer to life safety
drawings. Any modifications to be coordinated and
approved with Fire Department.

fire lane the length of
the property
20" wide (per lifesafety
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fire department aerial
apparatus setup
21" x 36’
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oceana | concept | existing site - fire lane

not to scale
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safety drawings
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- entry sculpture garden - beach garden - west

eneéa garden design

oceana | concept | program areas
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oceana | concept | landscape vision
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oceana | concept | beach garden mood
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oceana | concept | beach garden - west

groundcovers in grass
pave system (vehicular
rated)

fire truck access; refer

meandering path
to life safety drawings

machine-compacted mixed-height sabal
varies 6" to 12" wide

8" wide existing path coquina palms

ipe-bench coves
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